
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


ATLANTA FEDERAL CENfER 

61 fORSYTH STHEET 


A I ~ANTA, G!?OI-iGjA 31,J:j03·896() 


l,IAR 0 3 2012 
CERJIFIED MAIL 
liliJURN RECEIPT REQUESTED 

Mr, Lawrence E. CuHeen 
Attorney at Law 
Arnold & Porter 
555 Twelfth Sireet, NW 
Wa,hington, DC 20004-1206 

Re: Plasmine Technology, Inc. 

Proposed Consent Agreement and Final Order 

DucketNn. TSCA-04-2012-2637(b) 


Dear Mr. Culleen: 

Enclosed is a copy of the ratified Consent Agreement and Final Order (CAFO) in the above-referenced 
matter. The original CAFO has been filed with the Regional Hearing Clerk and ,served on the parties as 
directed in Section 22,6 of the Consolidated Rules of PrdCtice. 40 C.F.R. Part 22. 

Please refer to Section V of the CAFO fur penalty information and payment requirements. To ensure 
proper processing, the Respom.lenf s name and Docket Number for this case, identified above and in the 
CAFO, should be noted on any cashier's or certified check suhmitted in payment of the penalty. 

Also enclosed is a copy of a document entitled "Notice ofSeeuritics and Exchange Commission 
Registrants' Duty to Disclose Environmental Legal Proceedings." This document puts you on notice of 
your polential duty to disclose to the Securities anu Exchange Commission any enviromnental 
enforcement actions taken by the U. S. Environmental Protection Agency. Where uscd in the document 
"SEC" refers to the Securities and Exchange Commission. 

Should you have any questions about this matter or your compliance status in the future, please contact 
~s, Marlene J. Tucker. Associate Regional Counsel at (404) 562-9536, 

Substances Branch 

Enclosures: 

II1(emet Addr-.;;$$ (URl). http://wl¥W.et.!u.g<;l\l 
l)..:;ychtfl'tn.cyc!ua.. .f'tinti<l "'dll ""fJI>lsbkl Oil Based Inh noFi-tGydodY,'Ver (Ulnkr.um J<W. Pt.$tCOn~OI",mj 
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Plasmin< Teclutology, Inc. ) Docket No. TSCA-{)4-2012-2637(b) \D 

) 
Respondent. ) 

-.~.. ----) 

CONSENT AGREEMENT AND flNAL QR!lER 

L Nature of the Acti9U 

1" 	 This is a civil penalty proceeding pun::uant to Section 16(a) of the Toxic Substances 

Control Act (TSCA), IS U.S.C. § 2615(a), and pun;uant to the Consolidated Rules of 

Practice Governing Administrative Assessment ofCivil Penalties and the 

Revocatiooffemrination or Suspension QfPcrm1ts (Consolidated Rule,,), 40 CF,R 

Part 22. Complainant is the DirectOr ofthc Air, Pesticides and Taxies Management 

Division, U.S. Environmental Protec-tion Agency, Region 4. Respondent is Plasmine 

Technology, Inc. 

2. 	 Ute authority to take action under Section 16(a) ofTSCA, is vested in the Administrator 

ofEPA. The MministTator of EPA has del<gated this authority under TSCA to EPA 

Regiou4 by EPA Delegation 12-2-A, dated May 11. 1994. ne RegliJnaI Adutinistmtor, 

Region 4. has redele-gated this authority to the Director, Air, l)estil--ides and Toxics 

Management Division, by EPA Region4 Delegation 12-2-A dated January 14~ 2009. 

Pursuant to that Delegation, the Director ofthe Air. Pesticides and Taxies Management 



Division ha.<; the authority to commence an enforcement action as the Complainant in this 

matter, and has the authority to sign Consent Agreements: memorializing settiements 

betv.-een EPA and Respondents. 

3.. 	 Complainant and Respondent have conferred for the purpose of settlement pursuant to 

40 C.F.R § 22.18 and desire to resolve this matter and settle the allegations described 

herein without a formal hearing. Therefore, without the taking of any evidence or 

testimony; the mak.ing of any argument; or the adjudication ofany issue in this matter~ 

and in accordance with 40 CF.R. § 22. 13(b), thi, Consent Agreement and Final Order 

(CAFO) will simultaneously commence and conclude this matter. 

n. ?reliminary Statements 

4. 	 Pursuant to Section 15 ofTSCA, 15 U.S.C. § 2614, it is unlawful for any person to: 

(1) fail or refuse to comply with any rule or order promufgated pursuant to Sections 4, 5, 

8,12 or 13 ofT8CA, 15 U.S.C. §2603, § 2604, §2607, § 2611 or §2612); (2) use for 

commercial purposes a chemical substance or mixture that the person knew or had reason 

to know was manufactur~ imported, pl'OCCssed, or distributed in commerce in violatiDn 

ofTSCA Section 5, 15 U.S.C. § 2604; (3) flUl to maintain records, submit reports or 

information, or permit access to or aHow <:opying ofrecords as required by TSCA; and 

(4) refuse to permit entry or inspection as authorized by Section 11 of TSCA, 15 U ,S.C. 

§ 2610. 

5. 	 Any person who violates a provi,t;ion of Section 15 ofTSCA shall be liable fur a civil 

penalty in an amount not to exceed $25,000 for each such violation, in accordance with 

Section 16(a) ofTSCA.... The Debt Collection Improvement A<..'t of 1996 requires the EPA 

to review and adjust penalties, as necessary, for inflafion at least once every four years. 
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AB suclt, pursuant to the Adjustment ofCivil Monetary Penalties for Inflation Rule, 

40 C.F.R. Part 19. the re,,1:;ed maximum penalty for each violation occurring af1er 

January 30, 1997, through'March 15,2004, is $27,500; fcreach violation occurring after 

'VIarch 15,2004, through January 12,2009, the maximum penalty for each violalior. is 

$32,500; and for each violation occurring after January 12, 2009, the maximum penalty 

for each violation is $37,500. Each day a violation continues may constilule a separate' 

violation. 

6. All Confidential Busines;; InfQnnation (CBI) in this CAFO has been redacted. To 

determine the idcnlity of the chemical substances referenced in this CAfO or the CBI 

that was deleted (eBI deleted), Complainant andlor Respondent should refer to tho letter, 

dated October l2. 2011, sent to the Respondent identifying the potential violation.-; of 

TSCA and notifying the Respo11dent ofthe opportunity to show cause why the EPA 

should not proceed with an enforcement action. 

Ill. Spe4:ific Allegations 

7, Rcspond~t owns and operates two chemical manufacturing facilities located in Portland) 

Maine and Bay Minette, Alabama 

s. Respondent is an importer and manufacturer as the terms are defined in 40 C.F.R 

§ 704.3 

9. On August 25, 2011, an authorized agent ofEPA Region 4 conducted an inspection of 

Respondent's office located at 3298 Summit Boulevard, P<':llsacola,. Florida, pursuant to 

Section I I (a) ofTSCA, 15 U.S.C. § 2610(0). 
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10. Respondent's production records revealed thal reportable quantities of the foHowing 

chemical substances were lmported and/or manufucttn'ed in 2005: [CBI deteted.] 

hereinafter referred to as Chemicals A, B and C at RespOI1dent's Portland, Maine facility. 

11, 	 Respondent'~ production records revealed that reportahle quantities of the following 

chemical substances were manufuctured in 2005: Chemical C and [CBI deleted) 

hereinafter referred to as Chemicals D and Hat Respondenf's Bay Minette, Alabama 

facility. 

12. 	 Chemicals A through E were subject to the 2006 inventOry Update Reporting (lL"R) as 

described in 40 C.t'.R, § 710, Subpa.-t C. 

13, 	 As described in 40 C.F,R. § 710.53, the 2006 IUR reporting period for Chemicals 

A through E was August 23, 2006, through March 23, 2007, 

14. 	 Respondent failed to submit the 2006 IUR Report to the EPA for Chemicals A through E 

during the reporting period described in 40 C,F,R. § 710.53. 

15, 	 Pursuant to 40 C.F,R, § 710.1(e) and Section 15(3) ofTSCA, it is unlawful for any 

person to fail or refuse to submit infonnation required tmder the 117R Regulations. 

IV. Consent Agreement 

16. 	 For the purposes of this CAFO, Respondent admits the jurisdictional allegations set forth 

above and neither admits nor denies the factual allegations set forth above. 

l7. 	 Respondent waives its right to a hearing on the alle~ations contained herein and its right 

to appeal the proposed Final Order accomp;mying the Consent Agreement. 

18. 	 Respondent consents to the assessment of the penalty proposed by the EPA and agrees to 

pay the civil penalty as set forth in this GAFO. 
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19. 	 Respondent certifies that as of the date ofits execution of this CAPO, it is in compliance 

with Section 8 QfTSCA, 15 U.S.C. § 2607, and the regulations promulgated at 40 C.FK 

§ 710, 

20. 	 Compliance with this CAFO shall resolve the allegations ofthe vIolations "untamed 

herein. This CAFO shall not otherv.ise affect filly liability of Respondent to the United 

States, Other than as expressed herein, neither the EPA lim Complainant waives any right 

to bring an enforcement action against Respondent for violation of any federal or state 

statute, regulation or permit, to Initiate an action for imminent and substantial 

endangerment, or to pursue criminal enforcement. 

21. 	 Complainant and Respondent agree to settle this matter by their exe,:~ution of this CAPO. 

The parties agree that the settlement of this matter is in the public int{..'rest and that this 

CAPO is consistent with the applicable requirements ofTSCA. 

22. 	 PW'suant to 40 C.F.R. § 22.5(c)(4), the following individual is authorized to receive 

service for the: EPA in this proceeding: 

Tony Spann 
Chetnical Products and Asbe.stos Section 
U,S, EPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303·8960 
(404) 562- 8971. 

V. Fi••1Orm 
23. 	 Respondenl i. assessed a civil penalty ofEIGHTY THOUSAND SI>VEN HUNDRED 

FIFfY·EIGIIT DOLLARS ($80,758) which shall be paid witltin thirty (30) days of the 

effective date. 

24. 	 Respondent shall remit the penalty payment by either a cashier's or certified check made 

payable to the "Treasurer, U nitro States ofAmerica." The Respondent sball oote on tb~ 
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face of the cheek the Respondent'Sl name and tbe Docket :Sumber associated with 

this CAFO. The penalty payment shall be sent by one of the following methods to the 

address identified for the method chosen. 

Address for payment suhmittal using the United States Postal Service: 

U.S. Env1ronmentil Protection Agency 
Fines and Penalties 
Cincinnati Finance Center 
P.O. Box 979077 
SL Louis. Missouri 63197w 900<J 

Address for payment submittal using other mall service (e.fh Federal Express, 
United Parcel Service (UPS). DHL. etc.); 

U.S. Bank 
1005 Convention Plaza 
Mail Station SI.·MO·C2GL 
Sf. Louis. Missouri 6310] 

Contact Person; Natalie Pearson (314) 418·4087. 

25. At the time ofpayment. Respondent shall send a separate copy ofthe check and a ~ntten 

statement that the payment is being made in accordance with this CAFO, to the following 

persons at the foUOV'ving addresses: 

Regional Hearing Clerk 
U.S. EPA RegiQn4 

61 Forsyth Street, S.W. 

Atlanta, Gtlargia 30303-8960; 


Tony Spann 
Chemical Products and Asbestos Section 
U.S. EPA Region 4 
61 Forsyth Stree~ S. W. 
Atlanta, Georgia 30303·8960; and 

Saundi Wilson 
Office of Environmental AccountabiHt)r 
U.S, EPA Region 4 
61 Forsyth Street. S.w. 
Atlanta, Georgia 30303·8960. 
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26. 	 For the pmposes of state and federal inCOt)':)l;;'! taxation, Respondent shaH not be entitled. 

and agrees nol to attempt. to claim a deduction for any civil penalty payment made 

pursuant to this CAFO. Any atte.tnpt by Respondent to deduct any such payments shan 

constitute a violation of this CAFO. 

27. 	 PUl'SU3nt to 31 US.C. § 3717, the EPA is entitled to a'1sess interest and penalties on debts 

owed to the United States and a charge to cover the cost of proces:$ing and handling a 

delinquent claim. Interest will therefore begin to accrue on the civil penalty from the date 

ofentry ofthis CAFO, jf the penalty is not paid by the date required. A charge will also 

be assessed to cover the administrative cost!'>, both direct and indirect. ofoverdue debts. 

In addition§ a late payment penalty charge shall be applied on any principal amount not 

paid within 90 days of the due date, 

28. 	 Complainant and Respoucknt shall bear their own COSL1i and attorney fees in this matter. 

29. 	 This CAFO shall be binding upon the Respondent and its successors and assigns. 

30. 	 Each undersigned representative of the parties to this CAFQ certifies that he or she is 

fully authorized by the party repre-Sented to enter into this CAFO and hereby legally binds 

that pa.'"ty to this CAFO. 

The remainder of this page is intenti()nally blank. 
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VI•. Effective Date 

31. 	 The effective date of this CAFO shall be !he date on which the CAFO is filed with the 

Regional Hearing Clerk. 

AGREED Al'Ill CONSENTED TO: 

Respondent: Plasmine Technology! Ioe. 
Dock.t No.: TSCA-04-2012-2637(b) 

By: 	 L~ .R~ .__...__ Date: \i:.e, \ 7, J..oI R" 

r\ame: <A-n-\e,~,rVA POS, 


Title: MANAGl1:JS...DE i;:,;-.'>%AU >,\ A"'O D1i:\l~'<'I"'1i:NT 


C.mplain .... t: U.s. En'iroh-Protection Agency 

Oat": A:!:_'tz,'--____
By: GB ' Iyfl. BaniSr.J.rnrec~--··-­

• Pesticides and Toxjcs or U 
Management Division 

APPROVED AND SO ORDERED this r day of .._L't1f?-t' c,.6 .___-",,J",O~I"'''-:: 
By ka....,..0 ~__..__ 

Susan B. Schub 

Regional Judicial Officer 
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CERTIFICATIc: OF SERVICE 

I herehy cenify that on the date sct out below, r fited the original and one copy of the-

foregoing Consent Agreement and Final Ordt.T and served a true and correct copy of the 

foregoing Conscnt Agreement and Final Order, In the Matter of Plasmine Teclmology, Inc., 

Docket Number; TSCA-04-2012-263 7(b), to the addressees listed below. 

Lawrence E. Culleen, Esq, (via Certilied Mail, Return Receipt Requested) 
Arnold & Porter 
555 TwelHh Street. N\V 
Washington, DC 20004-1206 

Tony Spann (via EPA'[l intemal mail) 
Chemica1 Prodm-is and Asbestos Section 
U.S. EPA Region 4 
61 Forsyth Street. SW. 
Atlanta. Georgia 30303 

Marlene Tucker (via EPA's internal mail) 
Office of Enviromm.."T1tal Accountability 
U.S. EPA Region 4 
61 Forsyth Street, S.W. 
Atlanta, Goorgia 30303 

Robert Caplan (via EPA'!> internal mail) 
Office of Environmental A'XoWltahility 
U.S. EPA RegIOn 4 
61 Forsyth Street, S. W. 
Atlanta," . a 30303 

By: 
Patricia A. Bullnck 
Regional Hearing Clerk 
U.S. EPA Region 4 
61 Forsyth St., S.W. 
Atlanta. GA 30303 

(404) 562-9511 


